MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.618/2018. (D.B.)

Dr. Nilesh Keshaorao Tumram,
Aged about 37 years,

Occ- Service,
R/o 85, Adarsha Griha Nirman Society,
Anant Nagar, Katol Road, Nagpur-13. Applicant.

-Versus-

1) The State of Maharashtra,
Through its Principal Secretary,
Department of Medical Education & Drugs,
G.T. Hospital Campus Building,
9" floor, Fort,
Mumbai-400 001.

2) The Principal Secretary,
Selection Board,
Medical Education & Drugs Department,
G.T. Hospital Campus Building,
9" floor, Fort,
Mumbai-400 001. Respondents

Shri N.D. Thombre, the learned counsel for the applicant.
Shri H.K. Pande , the learned P.O. for the respondents.
Coram:-Shri Shree Bhagwan, Member (A)

and Shri A.D. Karanjkar, Member (J)

JUDGMENT Per: Member (A)

(Delivered on this 1% day of February 2019.)



2 0O.A.N0.618/2018

Heard Shri N.D. Thombre, the learned counsel for
the applicant and Shri H.K. Pande, the learned P.O. for the
respondents.

2. As pleaded by the learned counsel for the applicant,
the applicant has passed his MBBS Degree in the year 2002 and
Master Degree in Forensic Medicine in June 2009. After pasisng of
these degrees, the applicant also registered with Medical Council of
India as per rules. After passing master degree, the applicant was
appointed and worked as an Assistant Professor in Forensic
Medicine w.e.f. 5.8.2009 to 7.5.2015. Thereafter the applicant was
selected through M.P.S.C. on the post of Associate Professor in
Forensic Medicine and posted at Indira Gandhi Government Medical
College and Hospital (IGGMCH), Nagpur from 8.5.2015 till date (PBP
26). The applicant has worked on the said post till date  The
applicant belongs to Tribal and his certificate of validity by Tribal
Research and Training Institute, Pune (M.S.) is at page 27, Annexure
A-3. The respondent No.2 published an advertisement No. 01/2018
dated 5.5.2018, Page Nos. 30 to 36 (both inclusive), Annexure A-4.
In the said advertisement at Sr. No.7, the applicant applied for the
post of Professor in Forensic Medicine which is in reserved category

of Scheduled Tribe. The applicant was only candidate in that
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category. Inthe advertisement at Page 32 in para 4.6, it is mentioned
that experience should be at least three years. In para 8.4 (P.35),
last date for depositing fee online was given was 25.5.2018 till 9.00
to 12.00 O’clock or by State Bank of India by challan till 30.5.2018.
The applicant was called for scrutiny of documents and he attended
on 20.7.2018. Certificate to that effect is attached at page 44.
Thereafter the applicant was to attend the interview on 20.8.2018 for
the post of Professor in Forensic Medicine. However, the applicant
was not called for interview on 20.8.2018 and 21.8.2018. On enquiry,
the applicant was told that he lacks one day less in experience
duration, which the applicant has mentioned in his representation
dated 1.8.2018 (P.5) in para No.6. In reply, the respondents have

mentioned in para 3 as reproduced below:-

“As the applicant was not having requisite
experience of three years on the post of Associate
Professor in Forensic Medicine, the interview for the
post of Professor in Forensic Medicine was not
conducted by the present answering respondent.
For the said reason, the said advertised post was

not filled in. The said post will be re-advertised.”
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3. The respondents have also placed on record
minutes of the meeting dated 22.8.2017 of Selection Committee

(P.105) in which following para is mentioned :-

“SHGARTAT 3IHATIHATOT HRCGUATAT GSIBIehl Rl T
TS TIR HI0ITT A1 M IAT AL FRT I Eeara
T ST eseadeadr 38d JMET ERIET 38 STl

4, They have also submitted a letter No.3T.s. fAds

HAsa/bc/R0eR  dated 31.1.2019 (P.107). The learned counsel for the

applicant challenged the above para in the minutes of the meeting
dated 15.5.2018 (P. 105) and submits that in case of All India Institute
of Medical Sciences (AIIMS) on page 90, para 3, it is mentioned that
age and all other qualifications will be counted on the last date of
submission of application.  Similarly, in case of MPSC, rules

attached from page Nos. 52 to 71, relevant para is at Page 56. Para

1.6.2 (1) , it is mentioned that, “Hetiid yerear Sfedd / ARVGTAALY
qHE HAGIAR ol FAHRUAAT Hidd oo dgar aqdr  fafga
AeTfTh  31&AT / eI / UTHAT YROT IO T 378"

5. The learned counsel for the applicant has also

placed on record an advertisement of UPSC at page Nos. 72 to 88.

On page No.76, in tabular form, following para is mentioned :-
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“Date for determining the eligibility of all candidates
in every respect shall be prescribed closing date for
submission of online recruitment application (ORA).
The applicants are advised to fill in all their
particulars in the online recruitment application
carefully as submission of wrong information
may lead to rejection through computer based
shortlisting apart from debarment by the
Commission,”

6. The respondents have placed a letter No. JiT.%. fads

HAsa/bc/R0eR dated 31.1.2019 today at page 107, in which in para

No.2, they have mentioned that normally candidates are not
interested in doing work on this post and that is why, lot of time
takes place for filling the posts and many times extension of time is
given. However, in para 3, they have mentioned the following

arguments:-

Para N0.2:- “[afayr da1d91ear fas #ASs T AR
deTehId FgTidcATeaTcel Refel 3&elell eIy
HIINCIe U¢  HIUITHRAT ATl HI0ATA 3HTeiedl]
ThIaTa®el 318 feRlerd 31el 8id o, degehra
ST el STl AMHPT AT FglidcATerATcTer
HEATTHIT Faeldlel TGN A HOATH FTo
THATT IS AT JhR=AT AT FThAATS
GUT FHH GATONT el W Bl cA1Has 37T
RO feATHIH SIS HSAdIe SaTdl e,

Para N0.3: #gRTSe dihadr 3Aemear adaxy &0 3ear g
31T AET ERUIMHIS! 36T #OIraT Adedr e Aed
ERea T AT Ifshar & fhgehe @13« 3RIT JcaRa
BIUTT AT ATPRAT I TSN AT Ja Sreiam FaR
AT T 39T IROATAT GATehrH Heddre Sl oferd
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HACATH D FiehaT THEY SIuATAT T AT folas
HSSBIEIRT TSfAuITd Jum=ar ¢RXcdT vikdga fAas
HSAAT ST f&efieh  Seolcl I FTHATHD
Fe1f0IH 3eAT g 3IHT AT LRUITATS FTfercrar
et 3ifae Sauara 3mem giar. deX Sed fHas
HSBTAT SShFEY ThAdl 0TI 9uATd 3Tl gidr.”

7. These two paras of this letter are self contradictory.
The respondents ought to have followed the procedure adopted in the
advertisement of MPSC or UPSC or AIIMS. Their contentions appear
to be illogical and baseless. Their argument about the decision in the
minutes of the meeting dated 22.12.2017 was not transparent and not
in public domain. While discharging public duty, every authority is
expected to take a decision in a very transparent and objective
manner. It shall be in public interest. In view of this, we pass the

following order:-

ORDER

(i) The respondents are directed to call the
applicant for interview for the post of
Professor in Forensic Medicine, for which he
had applied, as they were expected to take his
interview on 20.8.2018 and take necessary
decision as per merits of the candidate.

(i) No order as to costs.
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(A.D. Karanjkar) (Shree Bhagwan)
Member (J) Member (A)
Dt. 1.2.2019.

pdg



